
 
APPLICATION FOR SPECIAL PERMIT 

DOCUMENT 78, CCSP-21-11  

ATTORNEY ROBERT HARB FOR 45 WINGATE STREET, LLC. 

AUGUST 17, 2021 

 

DOC.  78 – SUMMARY MINUTES OF A SPECIAL PERMT IN-PERSON AND HYBRID 

HEARING HELD ON AUGUST 17, 2021 FOR PETITION FROM ATTORNEY ROBERT HARB 

FOR 45 WINGATE STREET LLC. CCSP-21-11 FOR MIXED USE MAJOR SITE PLAN REVIEW 

IN THE WATERFRONT DISTRICT SUBZONE A.  THIS PROPERTY WOULD BE RETAIL, 

RESTAURANT AND 15 RESIDEDNTIAL UNITS. 

 

SUBJECT:  Document 78 – Special Permit hearing from Attorney Robert Harb for 45 Wingate Street 

LLC. CCSP-21-11 for mixed use Major Site Plan Review in the Waterfront District Subzone A.  This 

property would be retail, restaurant and 15 residential units.  

 

Present:    President Melinda Barrett, Councillor Colin LePage, Councillor Joseph Bevilacqua, Councillor 

John Michitson, Councillor Thomas Sullivan, Councillor Timothy Jordan, Councillor Michael 

McGonagle, Councillor Mary Ellen Daly O’Brien and Councillor William Macek.    

 

City Clerk Linda Koutoulas: Document 78 – Special Permit hearing from Attorney Robert Harb for 45 

Wingate Street LLC. CCSP-21-11 for mixed use Major Site Plan Review in the Waterfront District 

Subzone A.  This property would be retail, restaurant and 15 residential units.  

 

Council President Barrett opened the special permit hearing. 

 

Attending the hearing in person Attorney Robert Harb representing 45 Wingate St LLC the applicant and 

owner of the LLC, Ted Ammon, is also here to answer any questions the council may have on that.  Mr. 

Ammon is the developer or the old “Magnavox” building.  So, we have been before you before, and I am 

happy to announce that the building is almost completed.  Ted said it should be done very soon. 

 

Also with us tonight is Scott Brown, the architect.  Mr. Brown was also the architect on the Magnavox 

building.  Before I get into my presentation, Mr. Brown will go over the plans for the development.  We 

had a recent development that just came to our attention which is going to have a major impact on this 

application and is going to lead me to advise you that we are going to amend our petition.  In the brief that 

we filed, we asked to waive any affordable housing for development because as in the past Mr. Ammon 

was applying for HDIP tax credits which mandate market rate rentals.  He’s been advised he doesn’t 

qualify, and the credits are not available for years for this project so that the affordability of market rate 

rent; that requirement is no longer applicable to him in this project.  There may be other funds he can get 

but other funds also have an impact, but they do request affordable housing.  So being aware of the 

mayor’s interest in affordable housing; I know there’s been proposed ordinances files and because of the 

lack of getting the HDIP which required market rate rental, the applicant is willing as part of this 



 
application to have 20% affordable housing in accordance with the downtown smart growth district and to 

work with the planning department to create any documents or anything we need for that 20% affordable 

housing.  Also, in regard to the requirements of the downtown smart growth district, he is suggesting this 

affordable housing buy requirement should be proportionate.  So, we are asking for 15 rental units.  The 

15 are composed of nine studios and six 1-bedrooms.  Taking the code that says we should be 

proportionate, he’s proposing that of the 20%, two be of the studio units and one be of the 1-bedroom.  

That gives a proportionate assembly which is required under the downtown smart growth.  We are also in 

the waterfront and the downtown smart growth. There are some conflicts on zoning ordinances about 

which one you go by and what do you do.  We had chosen to go through the waterfront which didn’t 

require affordable housing but because the downtown smart growth does and knowing he no longer 

qualifies for the HDIP, we are verbally amending our petition and suggesting that we would accept and do 

ask for 20% affordable housing – two studio units and one bedroom unit.  

 

I will lead into my presentation with that and quickly go through the brief that we filed to why we meet 

the requirements for the waterfront. Adding on now the units because if you take the two and then one, 

equals three.  Three is 20% of 15 and that is how we get the three in the proportionate.  The Waterfront 

Sub Zone A requires we pay all the fees, which we did; we show you the plans and create a diversified 

use of the existing building; we are not moving the Peddler’s Daughter; keeping the restaurant in the 

basement and the first floor; Scott Brown will tell you the what kind of renovations we are making to 

make the building more accessible for everybody; keeping the retail in the first floor and basement; the 

waterfront asked the first floor be kept as retail; the residential uses will be on the upper floors; we have a 

mixed use that meets all requirements of both districts; no traffic impact; plenty of municipal services; 

reuse of an existing building; pedestrian activity; housing opportunity in downtown; trying to attract 

commuter crowd; don’t impact schools with studios; we now are requesting and providing 20% 

affordable housing and will work with the city planning department for any details we need to do 

following the smart growth district.   

I will comment that we have a positive recommendation of the Planning Director and met all comments 

of the city departments the biggest one being the Fire Department where we are going to meet all the code 

requirements for fire alarms, etc.   We have no objections from any of the city departments.  Ask now for 

Scott Brown, architect of the building, to make a presentation.  

 

Introduction by Scott Brown, architect in Newburyport, Mass. 

I was before you about a year and a half ago with the project on Washington Street, the old Magnavox 

building.  The building is still under construction due to some delays due to Covid but is scheduled for 

early fall completion. 

Now here with same team and the same attorney and the same owner, Ted Ammon, who acquired this 

property at 45 Wingate.  In a lot of ways this is a much simpler project.  The building is in great shape 

and has undergone some modernization over the years. It has an elevator, is fully fire protected, and has 

two code compliant egress stairs.  Exterior is in excellent shape in particular the masonry.     



 
Proposing to keep basement level which is half story below grade; keep commercial use retaining 

Peddler’s Daughter Pub and keeping the first floor as commercial use as well and that is currently the 

restaurant for Peddler’s Daughter.  So, no change in use for either level. 

The upper floors we are proposing to convert to 15 residential units; six 1-bedroom units and nine studio 

apartments.  One of Mr. Ammon’s goals to provide a product that didn’t exist in neighborhood.  So, we 

are providing smaller “micro” apartments or studios that range from 400 to 450 sq ft. and the one 

bedroom being about 500 sq ft.  Because they are smaller, he is going to be able to lease them at more 

affordable rate. 

As to the exterior of the building, we are making very few changes.  We are planning on replacing the 

windows and since we are pursuing historic tax credit the park service will have a say on what we plan to 

do and how we plan to do it. Not proposing to make any changes to existing trash configuration.  

Currently the trash is contained in two dumpsters in back right of property.  It was suggested by someone 

in inspection services to put trash in an enclosure with a roof over it or attempt to put inside the building.  

We only have about six feet of property on both the right and left side of the building and putting in a 

structure isn’t feasible, don’t have room for that.  As mentioned, the building’s basement level is 5-6 feet 

below grade and the first floor is 5-6 feet above grade so putting trash inside means you would have to go 

up 5-6 feet or down to the basement, so this isn’t feasible therefor not proposing any changes to that.  

 

Big thing we are doing with this building is going to make it accessible to all.  Currently only the 

basement, the pub, and the first floor, the restaurant, are the only accessible floors in the building. Tenants 

have to go up 8 steps in order to access the elevator.  On right side of building where currently there is a 

ramp, we will entirely rework area.  New ramp that will go to the lowest level and at the bottom of ramp 

will create a lobby for patrons of restaurant and tenants where everyone will be able to access.  Can do 

without any functional compromise to restaurant and layout should make more efficient space.  Finally, 

have drawings but it is a challenging setup and not everyone will be able to see them so happy to go 

through those and answer any specific questions.  

 

Councillor Michitson:  You mentioned more accessible.  Does that mean more handicap accessible? 

Mr. Brown:  Yes.  The ramp meets ADA requirements.  It goes to the basement floor and someone in a 

wheelchair can access the upper floors which they are unable to do so now. 

 

Councillor Daly O’Brien:  Is the map what’s in front of us? 

Mr. Brown:  Yes.  Just to show you on the plans you have now, the new ramp configuration is on the right 

side.  The trash and dumpsters for the tenants and restaurant would be there.  

President Barrett:  Is that where trash is now? 

Mr. Brown:  Yes, that is where they currently are in an enclosure just not a roof enclosure.  

Illustrate where ramp comes down and switches back to the common entrance where patrons can access 

the restaurant and tenants can access upper floor which they can’t now. 

 

Attorney Robert Harb concludes the presentation.  This is for major plan approval under the waterfront 

and also the downtown smart growth.  We would like your support.  Thank you. 



 
 

 

Councillor President Barrett asked if anyone wanted to speak in favor. 

No one spoke in favor.    

 

Councillor President Barrett asked if anyone wanted to speak in opposition. 

No one spoke in opposition. 

 

Council President Barrett closed the hearing.  

 

On motion of Councillor Sullivan with second from Councillor McGonagle to approve the special permit.  

 

Discussion: 

 

Councillor Sullivan:  Thank you for presenting this proposal before us tonight.  That building has sat for 

many years half used.  In my lifetime, I never thought it would be filled up again as a residence.  And I 

am pleased at the way you are going with this because not only are you providing smaller spaces which 

some people want especially in the downtown area but added the affordability piece which is a slam dunk 

because as you all well know affordable housing is starting to because an issue. The fact that you were 

able to bring this to the table tonight as an amendment to the plan sells me.  I was sold before but now I 

am really sold because I do believe we need to put affordable housing component in many of our larger 

complexes that will come before us.  A percentage of sorts even though we meet the 10% requirement, it 

doesn’t mean we have enough affordable housing in Haverhill because we don’t. I plan on supporting this 

tonight. 

 

Councillor McGonagle:  Councillor Sullivan struck on all the things I was going to say as well about the 

affordability and the accessibility.  I think that’s very important down there and its very generous too. I 

see Andrew Herlihy is here tonight.  To be able to offer up 20%, 3 units out of 15, I think that is very fair 

and appreciated.  It’s a great building with good bones and I intend to support this tonight. 

 

Councillor Daly O’Brien:  I have one question for the architect.  I noticed the toilet facilities are called 

TLT.  Does this mean they are going to be used by both sexes? Not a separate men’s or women’s but used 

by either or?    

Mr. Brown:   There are two bathrooms.  They are not unisex bathrooms.   

Mr. Brown:  Our plan is to completely reconfigure the entire area. 

Councillor Daly O’Brien:  I just wanted to suggest that it’s a great idea if you could make it not one or the 

other.  I think that the way to go in the future is all the toilets should be unisex and both should have a 

changing station for babies.  I hope you can fit my suggestions in.  I think is great.  It is a wonderful use 

of the building which hasn’t been used to its full capacities.  

 



 
Councillor LePage:  Thank you for coming forward with this project and reuse of the building.  Greatly 

appreciate the affordability part by adding that in.  It was something I was going to request so I am glad 

you came in ahead of time by asking for that. 

What would the rents be market vs. affordability? 

Attorney Harb:  I can’t tell you about the affordable but can tell you what the range was going to be for 

the market.  For the studio between $1300-$1400 and for the one bedroom about $1600.  That would be 

the markets.  We haven’t calculated the affordable because it’s so brand new that we brought it to the 

table.  I believe there is a chart and method to calculate the affordable. 

Councillor LePage:  Usually 80 or 60% depending on what the requirements are so I don’t know what 

they would be or if Andrew Herlihy has that information. 

Attorney Harb:  We don’t have information because we only decided in the last few days that we were 

going with this.  Looked at charts online but didn’t quite understand that’s why we stated we would work 

with the planning department. 

Councillor LePage:  That’s fine.  Should be a minimum of 20% discount on that and possibly more 

depending on what you qualify for.  We have been talking past 8 months with projects coming through, 

glad you adopted it and put it in. 

 

Councillor Michitson:  Question for the owner.  I often get questions from citizens asking why is all the 

developments residential downtown?  Did you consider commercial play on that building?  I think I know 

the answer is probably no because there aren’t current incentives for commercial development. 

Ted Ammon:  Yes, the building had been utilized commercial for many years prior to me owning it.  

Restaurant space in the basement and first floor and office space on the upper three floors. Since owing it, 

I’ve owned if for nine months now, I’ve attempted to lease those offices spaces.  It’s been extremely 

challenging to get tenants and to make the numbers work with the cost of running a building like this.  

Not feasible for the property and residential is a far more attractive alternative long-term option for it. 

Councillor Michitson:  Both from a city and state incentive point of view? 

Ted Ammon:  Correct 

Councillor Michitson:  That is good information.  I support this.  I like that you are handicap accessible 

which I think brings a lot of value to that building and the fact that you have affordable housing as 

Councillor Sullivan mentioned.  It is a problem that we are trying to figure out and you are going to help 

provide a solution. 

 

Councillor Bevilacqua:  Thank you for your investment in Haverhill.  One of the attributes I was 

concerned about was making sure the Peddler’s Daughter stayed in the restaurant space.  One of the goals 

we had when we crated that historic district is that we had upper level residential, but we would maintain 

street level commercial.  I think that is critically important to do so and I thank you for doing that. I also 

recognize the importance of the Peddler’s Daughter to the cultural well-being of our city.  I noticed the 

units are very very small.  They’re just really big hotel rooms to a great degree so they are going to be a 

transient population to a great degree.  One of the ideas I was going to bring in not so much that you 

mandate to have an affordable unit in the building but rather that you be given the choice of having gone 

in the building or contribute to an affordability fund.  I think that’s the way the city should be going so we 



 
don’t mandate a developer having actually put so many units in a building but rather he or she has a 

choice of either putting affordable units in the building or contributes to an affordability fund.  Something 

which I think the mayor’s office, Andrew Herlihy, Bill Pillsbury and others are working on.  The other 

issue the city has to address is the issue of parking.  The MVRTA has become a great sponge for all of the 

available units that are renting space in the garage but at some point, in time I have to believe that we are 

getting to full capacity in that building not during the summer months but rather during the evening and 

during the bad weather particularly during the winter.   I ask this message be passed on to the Mayor, 

planning director and city engineer and look at the issue of parking availability in the downtown.  We 

need to build a parking garage in the Washington/Wingate parking lot across from your building or tap or 

Washington Sq. in order for us to support the restaurants and businesses we need people to be able to park 

and in order to encourage your residents to actually park or to use the units they are going to have to have 

someplace to park.  Thank you for your investment in the city and the Magnavox building.  I offer as a 

suggestion either the option putting affordable units in the building or contributing to affordability fund 

where the city can take those funds and use it to match or apply toward the building or rehabilitation of a 

building that may be more appropriate for affordability and may be perhaps in a better location for 

affordability or has better attributes for affordability maybe with larger bedroom space whatever the case 

may be.  So, I offer that as a suggestion to the members of the council.  We want to maintain compliance 

with all the city departments as to their requirements. I would like to make it as a special condition to the 

special permit that although we can’t mandate which restaurant is in there, that in fact it stays commercial 

space on the first level.  President Barrett states it is part of our zoning and has to be maintained retail in 

the downtown district but a good suggestion. 

 

Councillor Macek:  I agree with most everything that has been said by my colleges.  I think this is a well 

thought out, nice presentation.  I read it from cover to cover.  There is nothing I would recommend as a 

change.  Your change of the affordability issue, I understand and support it.  I do not believe because we 

don’t have program in place.  We have discussed it earlier at our last meeting about having an 

affordability fund and to set up a mechanism for people not to have affordable units in their property.  The 

only thing we can offer is that they can come back once that is in place and ask to waive out of the three 

units in their building.  But tonight, the only thing we have the capability of doing is to do what was 

recommended.  I think it is a generous recommendation and I will support this in all phases. I don’t have 

anything to say expect its great planning and happy that you are renovating this building. There are only a 

few that are left, and you got a good one.  I am going to be supporting your request tonight. 

 

Councillor Jordan:  Thank you for the presentation and your plans. I too am very pleased with what I 

read. I am happy to hear the handicap accessibility.  It’s going to be a great addition.  As mentioned, the 

Peddler’s Daughter is an institution that has been phenomenal for our downtown. Glad that they are going 

to be continuing as is including with the upstairs Shoe City Bistro.  I think the studios and one bedroom, 

there is not a lot of those studios, there is a need for certain demographics.  As mentioned, they won’t 

have a big or no impact on the school systems, which is good.  I do share the concern as far as the 

MVRTA parking lot capacity.  We have touched on this at previous meetings.  I haven’t heard what the 

actual numbers are, but I have heard some speculation that they rented more than what they actually have 



 
which is concerning.  Maybe we can ask (and this isn’t for you tonight) to get an update from the 

MVRTA for a future meeting as soon as possible.  

I have a resident who missed the call in but would like to ask a few questions.  Will you allow dogs in the 

building? 

Ted Ammon:  I haven’t thought that far ahead yet, but my intention is yes.  Most of my rentals it is 

allowable. 

Jordan:  If you are allowing dogs, he strongly suggests a dog waste station outside the building.  The 

whole downtown has had an issue with dogs and dog owners leaving dog waste. 

Do you allow smoking in units? Or is it prohibited? 

Ted Ammon:  I do not. 

Jordan:  His comment is if you do to provide ashtrays.  Since you do not allow, it’s good.  We have had a 

big issue and some on council have done a lot of cleaning downtown and cigarette butts and nip bottles 

are the biggest thing you see all over.  It’s a constant nuisance. 

Thank you for a really good project.  I think it’s going to be a benefit.  Again, it’s a great building.  I am 

glad to see it’s going to be fully used and revitalized.  

 

Councillor Sullivan would like to amend his motion to include that we also require all Department 

recommendations as part of the motion.  Second by Councillor McGonagle. 

 

Councillor Sullivan also wanted to clarify stating we were given a gift tonight. The city was given a gift.  

Moving in the right direction for three affordable units out of fifteen downtown.  I understand that we 

may at some point create that fund, but I am happy taking three affordable units in a fifteen-unit 

development downtown.  I would like to make clear that this is what we are talking about tonight.  We 

don’t have a fund setup where you could wave, and I do think three units of affordable on that street is a 

good idea.  I just wanted to make that clear. 

 

President Barrett asked as far as the trash, is it the sane amount of space as the Peddler’s Daughter right 

now? 

Ted Ammon:  Correct 

Barrett:  You are going to add 15 units of apartment trash, where is it going to go?  Do you have 

compactors in the apartments? 

Ammon:  No.  There is additional space in the back corner in the fenced in area where the bins are.  There 

are two rolling bins, I don’t know the capacity, but I do know there is additional capacity back there for 

additional dumpsters.  Whether we get larger dumpsters or add additional ones of the same size, the 

intention is to use that space.  I feel strongly that there is enough space.  If you think about it right now, 

there are offices above so there is additional waste going down there from the building.  How much 

incremental from the apartments, it will be slightly more. 

Barrett:  We have had some issues with apartment dwellings in the dumpsters in the past as far as 

overflowing and such.  Peddler’s has a small push one because it fits up the ramp.  I can’t foresee 15 

different households not producing more trash than that can handle but I guess that will be between you 

and inspectional services. 



 
You are leasing the spaces.  I thought I saw the lease with the MVRTA for the spaces.  Is it a 15-year 

lease? 

Ammon:  Five year with 15-year option. 

Barrett:  Can anyone make a motion to make that a condition that it extend another 15 after? 

Councillor McGonagle:  I don’t believe we can do that without the other party, MVRTA.   

Barrett:  We have done it in prior meetings. 

McGonagle:  I think your idea is a good one. I think they have to negotiate with them to get and 

extension. 

Barrett:  Have them pursue and extension.  We have done that.  We did it for Essex Street. 

McGonagle:  If Councillor Sullivan will amend his motion, I will second that. 

Attorney Robert Harb:  For clarification, Madam President, the lease already has a 15-year extension.  So, 

you want him to go more 15? 

Barrett:  Yes, because in 20 years you’ll still be renting.  I don’t foresee, I hear no footsteps of parking 

garages in the area.  There is nobody doing anything to build another deck so as more things convert to 

housing our problems have expounded downtown.  

Harb:  Would the condition be that we would “seek”? 

Barrett:  Yes, “seek”. 

Harb:  I’m concerned that the MVRTA would give us 5 or 10 more, then we are violating the conditions. 

Seek only Seek. 

Barrett:  Yes. 

Councillor Sullivan:  Regarding the parking.  I totally agree what everyone is saying yet we are faced 

with a situation we can’t just stop development downtown.  We need to solve the parking problem.  Other 

Councillors have mentioned why aren’t we looking at adding levels to the existing garage?  I still think on 

Essex Street just beyond the railroad on the left-hand side it’s not our property but its ripe for the picking, 

that could be a garage location.  Maria’s parking lot could be a garage location.  The Mayor has to get the 

ball rolling and the administration has to get moving to explore additional parking opportunities 

downtown.  It is overdue and needs to be done but yet we can’t hold up smaller projects like this and I 

would never do that.  My point is it is our job as a city to work with state and federal officials to try to 

secure funding and a location for an additional garage and its going to have to happen sooner.  Hopefully 

there will be additional parking in 15 years.  There should be additional parking in 15 years.  We have 

plenty of time to do it.  We already wasted time.  

Barrett:  I agree with you.  It is a city issue but allowing development with no potential for parking in 15-

20 years and we have no plan it seems like we are just adding to the issue here.  I like the idea of the dog 

waste station outside that Councillor Jordan brought up.  The ramp into the Peddler’s Daughter, is there a 

ramp into the Peddler’s Daughter too?  Right now there are two steps and a ramp but you took away the 

ramp in that design? 

Scott Brown:  We are not taking away the ramp. 

Barrett:  I know you are not taking away the ramp to enter.  I’m talking about to enter the Peddler’s 

Daughter inside the building. 

Brown:  Inside the building, yes that is what makes the Peddler’s accessible that interior ramp.  We are 

removing that and the ramp outside is being modified with a longer run to go lower right to the basement.  



 
Barrett:  It will be level? 

Brown:  Yes.  Actually, more efficient layout.  The ramp inside takes up lots of space. 

Barrett:  I applaud the affordable aspect of this but again I am very concerned about the parking as well as 

the trash.   

We did have a motion by Councillor Sullivan with second by McGonagle and that motion is subject to 

Department reviewing requests. 

 

Madam Clerk please call the roll   

 

City Clerk Koutoulas:  Councillor LePage-yes, Councillor Bevilacqua-yes, Councillor Michitson-yes, 

Councillor Sullivan-yes, Councillor Jordan-yes, Councillor McGonagle-yes, Councillor Daly O’Brien-

yes, Councillor Macek-yes, President Barrett-no, 8 Yeas, 1 Nay.         

    

President Barrett: Passed as amended  

  

Respectfully submitted, 

  

 

 

Laurie A. Brown        September 10, 2021 

Administrative Assistant 

Haverhill City Council 

  



 
REASON FOR VOTE - DOCUMENT 78 

45 Wingate Street, LLC. 

Special Permit CCSP-21-11 – August 17, 2021 

 

 

President Barrett:  I voted against this project.  The project was dependent on the renting of 15 parking 

spaces in the MVRTA parking garage.  I believe that there is inadequate parking available in that garage for 

24/7 parking.  I feel we have allowed the garage to be over sold to the detriment of our downtown. 

 

Councillor LePage:  I voted in favor of this special permit/major site plan review application with the 

stipulated comments and conditions of City Departments, along with the Developer’s amendment to include 

20% (3 units) as affordable rate units, as it conforms with the requirements of the Waterfront District. 

 

Councillor Bevilacqua:  I voted in favor of this project because the project met special permit requirements.  

The project will provide needed housing at market rate plus three affordable housing units.  The project 

retained lower-level commercial space. 

 

Councillor Michitson:  I voted in favor of this project because it met all the requirements. 

 

Councillor Sullivan:  I voted in support of the project because it met our zoning requirements and all the 

various department’s conditions, and it will have a beneficial impact in the immediate neighborhood and the 

downtown in general. 

 

Councillor Jordan:  I voted in favor of the project at 45 Wingate Street as it had support from all the 

department heads.  It will add 15 units of housing including three affordable units which are desperately 

needed in our city at this time.  I believe that it is a good reuse of an existing building.  The fact that the 

project is nine studios, and six one bedrooms means that it should have little to no impact on our schools. 

 

Councillor McGonagle:  I voted in favor based upon the need for housing in the downtown area. 

 

Councillor Daly O’Brien:  I voted yes for this special permit because it meets the requirements for 

waterfront zoning.  There will be 20% affordable units as well as 80% market rate units and a substantial 

investment in our downtown district. 

 

Councillor Macek:  I voted in favor of the 45 Wingate Street special permit request as I felt the project was 

compatible with the area and would add needed housing to the area. 


